











excluded in the computation. If the tenth day before a hearing is a Saturday,
Sunday, or legal holiday, the information herein shall be provided no later than the
previous business day.

V. VALUE ADJUSTMENT BOARD HEARINGS:

A.

The Clerk shall prepare a schedule of appearances before the Board based on
petitions timely filed. The Clerk shall notify each petitioner of the scheduled time
of his or her appearance no less than 25 calendar days prior to the day of such
scheduled appearance.  Petitioners should be present and ready to present
evidence promptly at the scheduled hearing time. A copy of the property record
card containing relevant information used in computing the taxpayer’s current
assessment shall be included with such notice, if said card was requested by the
taxpayer. No petitioner shall be required to wait for more than 4 hours from the
scheduled time; and, if his or her petition is not heard in that time, the petitioner
may, at his or her option, report to the chairperson of the meeting that he or she
intends to leave; and, if he or she is not heard immediately, the petitioner’s
administrative remedies will be deemed to be exhausted, and he or she may seek
further relief as he or she deems appropriate.

Upon receipt of this notification, the petitioner shall have the right to reschedule
the hearing a single time by submitting to the clerk a written request to reschedule,
no less than 5 calendar days before the day of the originally scheduled hearing.

Petitioners before the board and/or Special Magistrate may be represented by an
attorney or agent and present testimony and other evidence. The Property
Appraiser or his or her authorized representatives may be represented by an
attorney in defending the Property Appraiser’s assessment or opposing an
exemption and may present testimony and other evidence.

The Property Appraiser, each petitioner, and all witnesses shall be required, upon
the request of either party, to testify under oath as administered by the chairperson
of the board.

Hearings shall be conducted in the manner prescribed by rules of the Department,
which rules shall include the right of cross-examination of any witness.

No evidence shall be considered by the Board and/or Special Magistrate except
when presented during the time scheduled for the petitioner’s hearing or at a time
when the petitioner has been given reasonable notice. No petitioner may present
for consideration, nor may the Board and/or Special Magistrate accept for
consideration, testimony or other evidentiary materials that were requested of the



petitioner in writing by the Property Appraiser of which the petitioner had
knowledge and denied to the Property Appraiser.

Uniform Procedures for Hearings; Procedures for Information and Evidence
Exchange Between the Petitioner and Property Appraiser, Consistent with Section
194.032, F.S.; as designated within Chapter 12D-10.10044 of the Florida
Administrative Code, and any subsequent modifications thereof, shall be applied
during all Value Adjustment Board hearings.

A verbatim record of the proceedings shall be made, and proof of any
documentary evidence presented shall be preserved with the record by the Clerk in
accordance with Florida law.

Formal rules of evidence shall not apply, but fundamental due process shall be
observed and shall govern the proceedings. All relevant evidence shall be
admitted if petitioner complied with the disclosure requirement set forth within
applicable law, and it is the type of evidence upon which reasonable and
responsible persons would normally rely in the conduct of business affairs,
regardless of the existence of any common law or statutory rule which might
make such evidence inadmissible over objections in a trial in a court of Florida.
The Board and/or Special Magistrate may exclude irrelevant, immaterial or
unduly repetitious evidence.

Hearsay evidence may be accepted for the purpose of supplementing or explaining
any direct evidence, but such hearsay evidence shall not, in itself, be considered
sufficient to support a finding or decision unless the evidence would be
admissible, over objections, in civil actions.

The Board shall have the authority to ask questions at any time of a party, their
witnesses, or staff.

In each case, except then a complaint is withdrawn by the petitioner or is
acknowledged as correct by the Property Appraiser, the Board shall render a
written decision within 20 calendar days of the last day the Board is in session
under Florida Statute §194.032. The decision of the Board shall contain findings
of fact and conclusions of law and shall include reasons for upholding or
overturning the determination of the Property Appraiser. When a Special
Magistrate has been appointed, the recommendations of the Special Magistrate
shall be considered by the Board.

The Clerk, upon issuance of decisions of the Board, shall, on a form provided by
the Department, notify by first-class mail each taxpayer, the Property Appraiser,
and the Department of the decision of the Board.




0. As provided in Florida Statute Chapter 194 (2008), the Circuit Court shall have
original jurisdiction for all appeals of Board decisions. The Circuit Court

proceeding shall be de novo, and the burden shall be upon the party initiating the
action.

B The Board may, but is not required to, obtain the services of a Special Magistrate
as authorized by Florida Statute §194.035.

VI ASSESMENT: PRESUMPTION OF CORRECTNESS AND AUTHORITY OF
BOARD TO REMAND TO THE PROPERTY APPRAISER

As per Florida Statute §194.301,

(1) In any administrative or judicial action in which a taxpayer challenges an ad valorem tax
assessment of value, the property appraiser's assessment is presumed correct if the appraiser proves by
a preponderance of the evidence that the assessment was arrived at by complying with s. 193.011, any

other applicable statutory requirements relating to classified use values or assessment caps, and
professionally accepted appraisal practices, including mass appraisal standards, if appropriate.
However, a taxpayer who challenges an assessment is entitled to a determination by the value
adjustment board or court of the appropriateness of the appraisal methodology used in making the
assessment. The value of property must be determined by an appraisal methodology that complies with
the criteria of s. 193.011 and professionally accepted appraisal practices. The provisions of this
subsection preempt any prior case law that is inconsistent with this subsection.
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(2) In an administrative or judicial action in which an ad valorem tax assessment is challenged, the
burden of proof is on the party initiating the challenge.

(a) If the challenge is to the assessed value of the property, the party initiating the challenge has the
burden of proving by a preponderance of the evidence that the assessed value:

1. Does not represent the just value of the property after taking into account any applicable limits on

annual increases in the value of the property;

2. Does not represent the classified use value or fractional value of the property if the property is
required to be assessed based on its character or use; or

3. Is arbitrarily based on appraisal practices that are different from the appraisal practices generally
applied by the property appraiser to comparable property within the same county.

(b) If the party challenging the assessment satisfies the requirements of paragraph (a), the
presumption provided in subsection (1) is overcome, and the value adjustment board or the court shall
establish the assessment if there is competent, substantial evidence of value in the record which
cumulatively meets the criteria of s. 193.011 and professionally accepted appraisal practices. If the
record lacks such evidence, the matter must be remanded to the property appraiser with appropriate
directions from the value adjustment board or the court, and the property appraiser must comply with
those directions.

(c) If the revised assessment following remand is challenged, the procedures described in this section
apply.
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